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RAINIER COMMONS, L.L.C. 
1420 ~m A VF.NJTF .. ~TllTli". 1.f\?C 

SEA'TILE, EASHJNGTON 98101. 

SUBCONTRACT 

! , __ , 
Contract VD!--

'-,.~ 
THIS ~lJHCO~CT is made and entered this 17 day of November, 2004 by and between. the Partiesi V>';},) 

Northwest Window & Door Company, an independent contractor (hereinafter cal.led the 0 Subcontractor11
), and ,Rain, 

Commons, L.L.C., a Wash:mgton limited liabilitv company (herl1)inafter called "Contractor11
). 

t Contract Doc11.o.1~11l::!! 

The Contract Docum.ents which make up the entirety of the contract between Subcon.tractor and Contractor consist d : 
Subcontract, au Drawin.gs~ Specifications, and Addenda as .listed in attached Exhibit "A", and issued prior to the execut:.c, 
this Subcontmct, and arl other. documents speci'fically listed in this Subcontract and m.utual.ly agreed modificatious w L, 

Document2 i:l:iucd aftor the dato ofthi5 Subcontract. 1111;~ form the contract betw~ Subcontractor and (.;on.tractor, at;C , 

full a part of this Subcontract as if attached hereto_ This Subcontract combined with said Contract Documents represent: 
entire and integrated a]lreement between Suhconfr:iMor ~nd Cor.it-ractor and supers-cdes p-r.i.or .11egotio.t1on.s, rcp.rcscntatk,,,,, 

agreements, whether written or oral. 

2. ~ 

The total Subcontract Price is SJJ.0,Z34.00 payable as hereinafter stated. Wsi;ihingtnn ~h'lte. S9les.: tax, if any, will be n,,,1, 

w\,\v .,.,u,ni'1'-'C'-'\ "-' a'-l-.ihll..d ,u '-••~ "'"~··--- ., tJ,.;;;., DUL OiliY It ,mCi to the extent billed to Contractor by Subcontractor at [hen ' 

subrnis~ion. qf each Request for P.ayment pursuant to paragraph ~ below. 

3. TheWork 

In consideration for the; P:ri~, Subcontractor agrees to fumish all supervision, labor, and materials to complete > 
workma.'llike manner, in accordance with 'the ConiTact Documents, and the work as described in Exhibit "B''.. AJ1 of t 
a.i'u1.1:::;c1ili. 4,,;uwniun:e toe worK as rererrea to nerem, and shall be fur im.provem.ents upon the property located at 3100 Aiq:,0 

Way South, Senttle WA, 98.134, which is hereinafter referred to as "the Premises." 

4. Subcontractor't,Li,cense and Bond 

:suwuntmctor is licensed and bonded in the State of Washington, v.i.th Contractor's License No. Nor,thWD096:ME, and Fe.::k,t 
Tax Identification No.  and State of Washington Tax No. . lfat any time Subcontractor ce.a:c::cs ' 
any reason to h'1 so registered or bonded, or if Subcou.1:fi\Ctor's bond should be- or ~m:: impaired for any rcas0 

Subcontractor agrees immediately to notify Contractor in writing of such change. 

5. Commencement and Substantial Complet!o.-. of the Work/Notice of Delay 

b. Subcontractor agrees tn ~nmml?.ne':!'! the \Vork not later tban fifteen (15) calendar d:tys from the date on which Cont·.~,

gives written or oral Notfoe to Proceed, and Subcontractor agrees to perform the Work dili.gently to completion an,.s 
achieve Substantial Completion of all of the Work as per tho attached Schedule (Exhibit "C"). which Subcontractor a:·1

' 

to follov,- (or as modified bv mutual. aoreement reached at l'lnv timf'. mJll'\wino- ,orv,.,.,,t{nn ~f' tJ..t~ (!,.J....,.. ....... ~~'"' 

Contractor may make .reasonabk: a.d.jusunents to such schedule after consulting with the Subcontractor. 111e Parties fun , .. 
agree that, in light of the needs of Contractor and other work to be provided on the Premises, ti.me is of the essence ht<".· 

anci Suocontractor agrees to re1mburi:;e COtitrl!lci:01" for any additional costs or losses incurred by Ccmtractor as n r-c:n.,,; · 
Subcontractor's fuilure to perform ai.1d complet.e il:it= Wurk in a timely manner .ln acoordartce with the Schedule, exce;,,; .. 

the extent such failure i.s caused by Con.f;ractor, any other subcontractor, or by force majeure. 
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has pcrforn'l.cd all or: th~ actions..recessar.Y tu 1.:~11strucl and/or install ~II of the 'infprovements and materials described on 

Exhibit B hereto, Vr'.ben all tests and inspections required thereof (if auy) have been completed satisfactorily to demonstrate 

confurmance t:n thF! C'.ontract Documents, an<I whon, in the opinion of the Contrnotor after consultation with th1. Proj(;Ct 

Manager, the same are ready fur and/or being used. for the purpose intended, and when Subcontractor has removed all 
debris, scraps. excess and unused materials, tools,, equii,ment, temr,,orary structures a.nd :fu.ciJities, and all other matt.er~ 

brought to the project by Subcontractor for the Work (except to the extent the same are to remain fot use by others). 

c. If Subcontractor is delayed either in tne comm.en.cement or in at any time in its progress towa~d 3chieving timely Substantial 
Completion of the Work as a res\ul.t of any action or inaction on the part of Contractor or on the part of any other 
subcoo.tractor or person contracted vv:ith or· employed by the Contractor, then Subcontractor wm promptly notify Contmctor 
jn writing of such delay and of the specific action or inaction ca.using such delay, and suc:h notification shall be with 
sufficient detail and promptness to allow Contractor the opportunity promptly to address or remedy any circumstance which 
may be ¢.fusing such delay and/or to assure that, to the extent such delay is caused by the actions or inactions of others, that 
Contractor's rights ofrecourse thereto shall be preserved. If delay has been caused by Contractor or its employees, agents, 
or other pt?:r~u u1 r.:uti.ty with. whom. Contractor has contracted other than Subcontractor, then Contractor will allow an 

extension of the time for completion of the Work set forth in. this paragraph. The amount of tim.e extension shall be 
t'.otnmunicated in wr.itio.g by Contractor to Suboon.tra.ctor. If SubcontrQctor dOC3 not agree with the lcngtl1 of the e11.lt:m;iun 

so stated, such disagreement shall be communicated in writing to Conitactor. and if the Parties are unable to agree, 
Subcontractor will nevertheless proceed with the Work, without delay on accrn1nt of .11o;y suc.h disagreement,, a.n.d the 

resolution of the appropriate amount of time ex.tension shall. if necessary, be resolved after oompletion of the W~k in 
accordan.ce with the Disputes provision of this Subcontract. 

6. Compliiu1ce with Law 

Sub1::cmtracior a,s.r~ tu "--u1uply with all laws, staru.tes, ordinances, rules and regulations, appi.icable if1 any way to the Work 

and shall n.ot commit ni;,r knowingly allow the commitment by itself or any of its employees, agentst soppliers, lower-tier 
!!nhr.,nuractors or other!!, ofa.ny act on the Premises or con.nEJcted with the Work, whieb is in violation ofa.ny 11pp1icable. law. 

7. Maintenance of Insurance 

Subcontractor shall obtain and keep .in force during the term of this Subcontract, com.prehensive public liability and 
property damage insurance. with an insurer reasonably ,satisfactory to_ ContTrtStor. naming Contractor as an additional 
insured there under, with policy Hmits ofat least$ 2,000,000.00 per claim. Subcontractor agrees, prior to tho com.mencement 
of the Work and at such other times as reasonably rcq_uested by Contractor, to ·provide Contractor with proof to the satisfaction 
of Contractor of the ex.is1.t:11~'"t: uf l!luch insurance coverage, which proof shall include a CcrtU'icate of lnsurance signed bY the 

insurance carrier, whlch Certificate acknowledges tbe Contractor as an. Addi.tional Insured, an.d further certifies that said 
eoverage will not be csnee1ed or reduced without v,,rittcn notification. thereof to Contractor during the tenn of pr.:rfur.1rJ1.1.n~ of 

the Work under this Subcontract. Subcontractor will also mai:ntain in force at all times during the performance of the Work all 
Employer's LiabiJ.jty and Worker's Compensation insurance, as required hy the 1'mte of WAshington, and shall provide proof to 
Cu11um;~vt v; i.iu: ~x.i1:11ena, or suco coverage. 1ne subcontractor. sball be responsible for any deductibles incurred for any 

damage or claim caused as a result of the Subcontractor's acts, omissions or negligence. 

8. Subcontractor as EmJ!lgyer 

SubcOI1traL1:or has the status of an emploYef, as defined by the 1.t'lclustrial lnsurance, Worker's Compensation, UnempJO)-ment 

Compensation, Social Security, and other similar laws and acts of the United States, State of Washington,. and local 
jurisdictions. Subcontractor agrees to withhold &om iti, pnyroll. the npplico.blc Social Security taxes, Work¢r.'s Compensation 

and Unemployment Compensation contributions and wl.thh.olding taxes applicable to all of its employees and all persons 
i.u1piuyeci o:r com:racieri i,y it ro prov1ae 1aoor tor pertormm,ce of the Work under this Subcontract, a~d Snhcontrsicror Agr~$ to 
pay the same and further agrees that Contractor shall in no way be liable as an employer to or on the account of any of the 
cmpl0yees or independent contr.actors hired or contracted by SubC'Qlltractor. Prior to final payment under this Subcontract, 
Subcontractor shall furnish evidence to the Contractor that Subcontractor has conform.ed to all of said laws and their applicable 
rules and regulations, and Subcontractor further hereby agrees to indemnify Contractor for any and alJ liability arising under 

such laws .re1a~ill¥ l.u Lhe wurk pcrfunned under this Subcontract, 
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9. Permits, T11xcs, CompUnnce witll ~e!ll 

; \ 

\ ....... 

Except as other.wise agreed 1n writing or as otherwise stated in the Conttact Oocuments, Subcontractor shall secure and pay for 
all permits, fees and licenses necessary for the perfonnance of the Work and shall pay any and all fudera.l. state and municipal 
tru(.es, including sales ta;{es, if any, for which Subcontractor may be liable in carrying out the Work. Sub~ontractor further 
agrees that it shaU comply with all laws, ordinances, regulations, and any building codes applicable, bearing on his work and 
the conduct tl;aereof, as required by the statutes of the Uni.ted Stat.es Government, the State and any local municipality in which 
the Work. .is perfurm1.1d, in.cl,uding all codes, rules, and regulations pertaining to erosion control; control, handling, exclusion, 
and/or disposal of hazardous materials; job"site safety; employee right-to-know rcqufretnents; and all · other applicable 
requirements petmi.ning to the oondu.ct ofpotfor.mancc and the finh1hcd product. 

10. Materials a.11d J;:q~_P-ment 

Materials delivered by or for the Subcontractor and intended to be incorporated into the Work hereunder shall remain on the 
Job site and shall becom.e tbe property of the OWner u_pon payment therefor. Subconh'actor may repossess itself of any surplus 
remaining following the substantial completion of this Subcon.ttact. All scaffolding, apparatus, works, equipment, and 
machinery bA·ought onto the Prcr.ni.scs by Subcontractor S:hall n::mai.n Subcuutra~tur•s property, and, Subcontraaor retains risk of 

loss thereof or injury th~reto and shall maintai.n its own property and casualty insurance coverage with respect thereto. It shal I. 
be the Subcontractor's rcsoonsibility to unload, more, and n~e Tf'.n~nnttbJe me.am~ to _protect its mi;i,terials, equipment,. machinery, 
tools, and work-jn-process, and Subcontractor shall bear the risk of toss thereof and shall protect such :materials, equipment, 

and work-in~process against loss until actually incorporated into the Work and until the Work is accepted. even though title 

thereto may previously have passed to the Owner. 

n. Pamegt for Materials and Labor/Avoidance otLiens 

Subcontractor shall pay for s.11 h1bo-r. materials and equipment furnished by or th-rough it under thfa Subcontract and shall savo 

ContractOl' and the Premises harm.less from al] claims, suits ~nd Hens therefore. 

12. Change Orders 

Contraclor 1uay, willmut jnvalidating this suocontract, order in writing extra work, or may make changes altering, adding to, 
or deducting from the Work, and the Price shall be adjusted as agreed by the Parties. All such added or modified work shall be 
executed ur,_r;ler the terms end. conditions ox this Suboon.traot. Subcontractor shaU make no elaim fur extra cosl u11I~ :iUt;h 

extra cost has been agreed upon in written Change Order signed by Contractor -prior to the performance o! aay such additional 
work. In the case of any dispute over the adjustment of the Pr.ice. Subcontractor agrees to proceed niligently ·with the work and 
with any changes or additions thereto, an.d the dispute shall be resolved in accordance with the Dispu.tes provisions of this 

Subcontract. Subcontractor agrees that it shall not in any event delay or refuse to perform work as modified by any Chani;te 
Order signed by Contractor, whetol:ll:' said modification sha11 add. to or delete from the Work, and in the event of any dispute 
between Contractor and Subcontractor under this Subcontract, it is agreed that tbe existence of such dispute shaU not be a cause 
for Subcontractor to delay or terminate its performance of this Subcontract, all such disputes to be reserved and resolved 

pursuant to the Disputes Provi~ions in th{s Subcon.tr.act. 

13. Nature of Wotk 

Subcontractor has satisfied itself as to the nature and location of the Work, the character, quantity and kind of materials to be 
encoun.tered, the character, kind and quality of equipment oeeded during the prosecution of the Work, the location, conditions 
and other oo.atters which m,.likely to affect the Work under this Subcontract, and acknowledges that Subcontractor has had a 
reasonable Opportunity to in.spect and examine the site to its satisfuction and al1 of the Contract Do~umcnts, a.od ~hat 
Subcontractor j~ prepared ~nd capable ofperformiu8 tht:: Wurk purnuant to and upon said conditions for the Pnce stated herem. 
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14. Job Da1na2c 
\.._.i 

Job dama.ge c.!111~ by Subcontractor or. any of its em.ployees, agent!l, vcndQrs or other personis contcactc:d wilh SuLwnlrat-i:or, 
including, but not limited to, damage to the Premises, to tht!i Work, to work performed by other contractors and subcontractors, 
or in any other way affecth:,g the property of the Contractor. or any other person owning or providine f'l'Of\lmY on the Premfacll, 

shall be reported immediately by Su~tractor to Contractor, and Subcontractor shall be responsible for its ~air and for the 
cost therwf. Job damage caused by Contractor or by any person employed by Contractor or with whom Contractor has 

contracted, to the Work, the equipment, or property of the Subcontractor~ sball be reported immediately by Subcontractor to 
Cootractor and. providing such damage has been reported immediately or as soon as practicable, Contractor shall be 
:responsible for Its repair. 

15. Indomn!tt 

To the fullest extent permitted by law:, tbt>. subcontractor shaU indemnify, defend :md hold hP-nnloss the owner, .:ontrnctor, 

architect, architect's consuJtants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorney's fees, arising out ofor resulting from petf.orniance of the ~ubcontr.aclnr's work 
under this subcontract, provided that any such claim~ damages, loss or expense is attributable to bodily injury. sickness, disease 

or death, or to injury to or destntction of tangible property (other than the work itself)> but only to the extent caused by the 
negligent or willful acts or omissions of the subcontractor, the subcontractor's sub-subcontractors, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of wheth.er or not such claim damage, loss or 
expense is ~u:ic:tl in part by a party lndemn.ified hereU11der. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce other rights or obl.igatjons of indemnity, which would otherwi.se exist as to a party or person described in this 
p::tragraph 15. .P,UJ•ided, Subcontractor's duty to indett1nify and hold harm.less ber~dcr sl1all apply unly t1.1 tb.e extent of the 

negligence or willful acts or omissions of Subcontractor or the aforesaid persons for whom Subcontractor may be liable. 

ln claims against any person or en.tity indemnified under this paragraph 1 S by an employee of the subcon.tractor, the 
subcontractor's sub-sqbcontractors, anyone directly or indirectly employed by them or anyone for whose acts they may be 
liable, the indemnification obligation under the above paragraph shall not be limited by a limitation cm the amount or type of 
damages, compensation or benefits payable by or for the subcontractot or the subcontractor's sub-subcontractors under 
worters· compensation acts, disability be.neut acts or other employee benefit acts, iDcluding, but not limited to, Subcoo.tractor's 

or such other employer's immunity under industrial insurance, Title 51, Revised Code ofWashington. 

THR PAR.TIES CERTIFY THAT THJ:S ENTIRE SUBCONTRA.CT.', INCLUDING THE FOREGO:n-iG PARAGRAI'II 

15, HAS BEEN MUTIJALLY NEGOTIATED BETWEEN TI-JEM. 

(Initials) ___ _ 

l6. Re~oval and Control of Waste and Debrjs 

Subcontractor agrtts to remove promptly from the site as work progresses and uvon completion, all rubbish and waste, or to 
reimburse Contractor fur so doing. Refuse or 3UfJ?lua materials shall not be permitted to ac~nulate in u.111.uw1lti which interfere 

with :free access to, or safety of the work site or otherwise interfere with the access to or use of.the existing Hotel facility. · 

l7. Warranty 

Subcontractor warrants and guaran.tees an wotk and materials provided under this Subcontract, and will make good, at its owtJ 
expense, all defects in materials or WQrkm.anship whi.ch ¢Xist as of th~ date of Substantial Completion or which occur or 

uc:vc:lup withirJ one year (or as otherwise specified in the documents) after the date ot" Substantial Completion of the Work. 

Any action thereon shall be brought within three (3) years after the date of discovery of such defect. 
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If Subcontractor fails to <:orreQt such defect expeditiously upon demand by Contractor, Contractor shall have the right to 
proceed. at its own. expense and using such materia ,~ .• contt1tc:to.rs and other resources as it dccmr:i a.ppropri11te to ouro tho defect 

and all problems caused thereby. The Subcontractor shall in such event pay to the Contractor the costs and expenses incurred 
by the Contractor in making good such :fttilure, and. to the extent any funds may still be due from Contra¢tor to Subcontrncto,, 
Contractor may withhol.d therefrom any such costs and expenses so incurred by Contractor, without prejudice to Contractor's 
right to be reimbursed in full if its costs incurred due to Subcontractor's fililure to correct defects exceed the amount so 
withheld. 

18, Termloatlon and Take-Over of Work 

~- Contractor's Right to Terminate: the Subcontra<lt..i 

Contractor, without prejudice to any other right or remedy. may tenninate this Subcontract upon giviTig fivti ('i) working day; 
written notice to Subcontractor if: 

I, Subcontractor fails, after reasonable notice from Contractor, to supply sufficient, properly4rained workers, supervision, or 
ttJaterials to perform the Work in accordance with the conditions of this Subcontract; or 

2. Sub«m.tra~tor does not p<ly pnnnptly its employees, equipment or material suppliers, :su1>-subco11traetors, or others who 

may thereby have a claim or lien rights against the Property. the Work or Contractor; or 
3. Subcontractor repeatedly or substantio.Uy brcllChcs one or m01'\? provisions of this SuQQontrac~. ur 

4. If Subcontractor's obligation under this Contract includes the duty to SUpPly, insta11 and/or deliver goods, materials or 
products to the Project (i.e .• fixtures; plumbing, HVAC, electriml, or Mmnl.lmic.ation!l cqui,p:ment or the like; doors; waUs; 

lighting; carpets or flooring; cabinets; roofing ot structural materials; etc.), and if Subcontractor fails to supply, install or 
deffver the same in the amounts and within the time rcfurred to in Paragraph 5 hereof or as provjded for jn tbe Schedule 
attached hereto and referenced in Paragraph 5 hereo~ or suppHes, installs or delivei:s the same in a defective condition; or 

5. Subcontractor's contractor registration bond becomes impaired, is canceled. or lapses and is not renewed; or 
6. Subcontractor falls, without legal excuse, to make sufficient progress in the wnrk in (I.Ccordance with the attached 

Schedule fl$ listed in paragl'Q.J)h S. 

On such termination, Contractor may proceed to perform Subcontractor's work by whatever method Co-otractor deems 
reasonable. necessary and expedient, and all oostl-'l !'.o incnrrecl hy Contractor shall ha charged back and offilet against the Price> 

and against any retained funds then held by Contractor, and if said costs exceed the unpaid balance remaining due 
Subcontractor, th.en Subcontractor sball promptly pay such ex.cess amounts to Contractor. Contractor's compl.etion of the Work. 
pursuant to this provision shall not void, limit or oth~i.se affect Subcontractor's warranty obligations or any other obligations 

of Subcontractor herenn.der. 

b. Subcontractor's Right to.Terminate the Subcontract: 

Subcontractor. wi.thout prejudice to any other right or remedy, may tenninate this Subcontract upon giving five (5) working 

days written notice to Contractor if: 
I. Contractor unreasonably interferes with Subcontractor's access tc, the Work or with Subcontractor's ability to perform.the 

Work~ and if such interference i$ :n.ot ceased within five (5) working days after the date on which Subcontractor gives 

written notice to contractor of such interterencc; or 

2. Contractor has failed to pay Subcontractor within seven. (7) wor.king days after the date upon. payment is due in. 
accordance with this Subcontract. 

On such term im1tiu11, Subi.:uutn11.:toc may stop work and/or terminate this SubCOTJtmct and recover payment from the Contractor 
for all amounts properly due and payable and any .loss sustained from plant and material. 

c. Contractor's rigbt to immediate termination of contract wi.thout ad~nce n.ot_ice: In addition to the fut:egoing, and without 
prejuclke to any other right or remedy available to Contractor at law or in equity or h~eunder, Contractor ma:y t~inate this 
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Subcoutract .iuum::watc::ly and order -~'bcontractor to cease work immediately, with~~dv~m:e notice, upon the occurrence of 
. any of the fullowing: 

1. - ~ui;,contt:~or iai1s io nave or keep ttt. p1ace the liability and property nnd oo.-.unlty in:jur.nn.cc required hereunder; or 

2. Subcontractor's license and/or registration with the State of Washington as required by RCW Ch. 18.27 lapses, is 
canceled or is no lonAet in effect. or Contractor learns that Subcontractor is not proper!::; licensee! and registered as: 

required by the State of Washington; or 
3. Subcontractor engages in any activity with respect to the Work or the Premises which amounts to a gross misdcnl.eanor or 

felon)' ·llllder Washington state, or federal la:w; or 
4. Subcontractor or any of its employees or agents engages in or fai]s or refuses immediately to cease any acts or omissions 

wbich. present an immediate r.isk ot"bodily injury or property damage to any person, contractor, supplier or other involved 
in the Work or the Premises (other than. the risks normally associated with and inherent in the nature of the construction 
work being undertaken as p~rt of the Work by SubcontracL01'); u1· 

5. Subcontractor or any of its employees or agents engages in or knowingly permits any act or omission that amounts to a 
!rnhstn.nti11I ,in<I nnP.x.CJ.Jired breach of thi11 Su~o:tttrllet which will r'l1rult in irrepamble }009 or injury the Work, the 

Premises or any person or entity providi.ng labor, materials, equipment or servi.ces with respect thereto. 

19. Non;:Assignabilrty 

Subcontract may not assign any portion of this Subcontract in excess of $25,000.00 to any other rer!lnn(s) ar ('.otlfrActar(~) 

wi .. :w1,1.~ ~iii:;; approv~i oi Conrractor, wmcn approval may not lJe unreasonably withheld, Contractor has chosen to contract 
w:ith Subcontractor for the Work, and is .not obligated expressly or by implication to per.rn.i.t Subcontractor to assip_n or sub
subcontract any portion of the Work hereunder. Subcontractor m.ay not assign to any other person or entity the right to receive 
any portion of the Pr.ice or of any other proceeds, monetary benefit, or amounts due hereunder, without the a<;tvance written 
coo.sent of the Contractor. Contractor's honoring ot" any assignment in any given instance without insistirtg upon strict 
conformance with this provision shall :not constitute a waiver of the right to insist upon strict conformance wl.th this provision 
in any other iti.Gttmoc. 

In the event Subcontractor does con.tr.act with, employ, or retain any sub-tier subcontractor., suppHer, material man, or other 
independent contractor to provide any labor, material, equipment, or other service or material necessary for the performance of 
the Work under this Subcontr.act (with or without Co~tl'actor's approval), Subcontractor agrees that all such entitles or. persons 
shall b= buuml by the ten:ns of this Subcontract, whether or not signator.ies hereto. 1t sh.all be the responsi.bility of 
Subcontractor to assure that all such other entities or persons have knowledge of the terms hereof and comply with this 
Subcontract, and any hi.lure of any such person. to (:QJ[lply with the terms of this S1.1bcon.tr11ct shall be the sole respOtl.si.bility of 

Subcontractor. No assignment of this Subcontract, in whole or in part, or of any part of the Work hereunder, sha.11 in any event 
relieve Subcontractor of its duties to perfonn and comply with all of the terms hereof, inch,ding, but not limited to warranties. 

20. Adherence to WorkB,ules/No Animals, Radi0ti on Sjte 

Contract.or and Sub1;Gntractor agree that Suboontraotor shaH havo complete control of its employees an.d as to the method and 
manner ofperforo:iing the Work in confunnance with the Contract Documents. Subcontractor shall have cotnplete control of 
~,.; ;.:,,.,.,., .... ~ '•"i1.1ipJUcm ami o.i:" foe 1mmeouue areas anemeo. oy n:s per:tonnance ot tne Work during ttte times in which it is 
present on the Premises for put.poses ofperfonning this Subcontract. However, Subcontractor shall. assure that, at all times~ it 
shall. assure its employees' oonformance with such Work Rules as from time to time may be estabUshed and published by 

Contractor for the conduct of employees on the job site. Such rules shalJ :not affect the method or manner ofperfurming the 
w"i;,rj\. •. ~rnuu!i> :su~u rut(:s, :subContractor agrees that it shall. nor allow Its employees, vendors~ suppliers, sub-tier contractors., or 

other persons coming onto the Prem.ises in connection. with any work to be provided by Subcontractor un.der this Subcontract to 
bring onto the Premi!iell any rad:ios or animals. 

21. Ienn5 of Payment 

Contractor agrees t~ pay Progress Payments to Subcontractor based upon the percentage of completion of the Work, in response 
to vvritten Requests for Payment received from. Subcontractor. less ten percent (10%) of alt amounts due to Subcontractor fur 
progress payments ('"retainas~"), which retainage shall be retained to assure Subcoritractol'1 S payment of all amounts obligated 

to be paid hereunder. 
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. Monthly pro~ess payments shall be made to the Subcontractor at the end of the month following the month in which the work 
was performed. The r4!1:ainage shall be relea11ed to Subcontractor cm. or befure thirty (30) days following the dntc on which the 

Wor.k is completed in accordance with the Conl-ract Documents. Subcontractor shall provide Corttractor with signed lien 
releases from all material surmliers and others from whom ContractOT requed$ r~t~$S.. .ns a oonditfon of and prior to 
Contractor's making any Progress Payments hereundet. As a :further condition of any payment, Subcontractor, if so requested 
by Contractor~ shalJ submit evidence reai,onably satisfactory to Contractor that all payrolls, material bills and other 
indebtedness connected with the Work have been paid. 

22. .Invoices 

Subcontr.actoc shall submit Requests for Payment, together with any required supporting documentatio-n, to Contractor by the 
last day of each month for approval and due processing, which Requests shall be for the value of the Work performed by the 
Subcontractor through the date of such su.bmissi.on. On or before the 15111 of the following month, Contractor shall notify 
SubconLrw.;tor ufany disagreement or <;lisallowance by Contraetor of the amount requested or of the value of Work claimed to 
have been completed in the Request. Subcontractor sh.all have the right tt> correct, supplement or otherwise defuo.d 
Suhc.ontractol''s submission within :five (5) days after receipt of auoh notice iroin Contractor. Suboontr~ctor and Contraclor 
agree that the amount due shall in any event be that amount which is atlowed by the appointed. ihspector or representative of 
any lender supplying the funds fol.' such payments, and if the lender directs a different tittting or pmredure for s11nmi~c,ion of 
~.;.':i ... .;..,~ .. ~. ; a._,.,.u.,:;u;_ l>.IJ~ 1:-'a,Ywc;:m i11~r4;:ou, ~omr8.L'tor ana ~uocontractor nereey agree sucn 1ender~required procedure shall 

.;.ui;,iw~ ~uu ~µpiy in. iieu. of ine provisions sm.tca tn ri:ns paragraph. l"ayment onhe amount herein determined to be due, less 
retainage. shall be made on or before the final day of said month. If any of the foregoing days shall occur on a weekend or 
holiday~ the deadline for such event sbaU be the first business day thereafter. 

If the Contractor fails to m*e payments to the Subcontractor as they become due under the tern1s of this Subcontract or in an 
o.wnrd by arbitrntion or courl, i.ntere..-tt on the mnount so due at the rate of i% ~r aunu.u1 above thr:i prime rate publisl'.led by the 

Bank of America, Seattle, shall also become due and payable until payment. Such in.tcrcst shall be calculated and added to any 
unpa;d mnnnn~ m.cmthly. It is agreed that no pa)lm.ent under tbis SubconlTact eha.1.1 operate ae a.n npproval of ooid \\Tork or 

materials or any part thereof, nor construed as a waiver of any provisions of this contract 

~, .,. «. -••.ifl6 ~ 

.11t •-'Y':!;1 U .. 4.1.AV~~i:,, 

No modification of tbis Subcontract end no waiver of ril$ts under this Subcontract shall be va1id. or birtding on the partia-; 
unless the same shall be in writing, Failure of the Contractor or Subcontractor to insist upon performanc~ of this Subcontract, 
or to exercise any option herein conferred upon it in any one or more instances, shall not be construed to be a waiver •f any 
such, or any other covenant or agreement., and this Subcontract shalt remain in full force and effect. No amendment, 
modification, deviation, or alteration. of the terms of this Subcontract shall be valid, binding, or of any furce or effect, unless the 
:;;:::::-::::;: :;t;:.1! t~ .;;;;;:.~.ui...! : ... ·,.;,;-J.:::r,5~ .. ~~.1~u u.>' ...-.vnLra~-..01- ano ;:>uocomracwr, ano express1y stating ttlat the same constitutes an 

a..~~,_d:nent er ~Iteration vftil~ tc11us o[i.his SuMniract. 

14. Disputes 

Any dispute arising out of or l'elalin~ 1,o this Subcontrar..-t or any action fur interpretation, enf'orc:ement or breach of this 

Subcontract, shall be determined exclusively by arbitmt.ion in accordance with the Construction Industry Arbitration Rules of 
the Ameril.".sm At'bitr~tion Association., and judgment upon the award rendor0d by the arbitrator(s) mc1.y be entered in the 

Superior Court of the State of Washin.gton for King County. to which jurisdiction tbe :Parties hereby consent. Jn the event of 
arbitration, the party who in the opinion of the arbitrator(s) has substantially prevailed shall, in a.ddi.tfoD to any other relief 
granted, be entitled to recover that portion of its attorney fees determined by the arbitrator(s) to have been reasonably and 
necessarily incurred for thi.s action, whioh. may or ma.y not be the fu.11. am()~nt of the attorney's fees and costs actually inc~trred 

oy the party. AS to the reasonableness and necessity of such f~ and costs, the arbitrator(s) may, but need not necessarily, take 
into accotmt the amount offues incurred, the amount in issue, the reasonableness of the rates charged by the attorneys for that 
party, the relevance: and \,ltHi.ly of .'my ~vid4;:11~ ur lt:Stimuny fbr which that party incurred. a cost (including tbe relevance and. 

utility of c,(per'f: testimony, discovery taken, etc.), and the :reasonabl.eness of the respective positions takeo by the parties with 
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rc.spect to the: matter($) in i:illu~. R.esponsfbllfty fot the arbitrator(s)' charges shall also" be allocated by the arbitrator(s) as part 
oftbe final award. 

'.N'otwithstAndine the pRrties' agreemen.t to arbitrat~ .i.U mattet:i, nny party under this Subcontract may app1y iu Ult' Supl!rior 

Court of the State of Washington for King County for a temporary restrain-ing order and/or preliminary injunction in the event 
that SU.Ch relief is warr.anted. and the e,clstenoe of thi.s flt"bitration provi~ion 5hal1 not constit.ufo a har against the right of any 

party to seek injtmctive reHef in. a case where such relief is otherwise shown to be applicable or warranted. 

25. Applicable Lgw 

This Subcontract shall be construed in accordance with the laws ofthe State ofWashington. 

27. Safety Program 

In the performance of this Agreement, the Subcontractor shall comply with all federal~ state and local laws governing safety 
health, sanitation and environmental, as well as the Contractor's Safety Plan which is incorporated herei.n and made a part of 
this Agreement. 

m. Subcontractor's Duty to Protect. The Suuoonlractur shall take reasonable precautions for safety of~ and shall provide 
reasonable protection to prevent damage, injury or loss caused by this Subcon.tractor, its emp.loyees or sulnubcontractors to: 
. l employee~ cm the Wnrk :,ind other person.g who may be affected the(eby; 

.1: the Work and materials aod equipment to be incorporated therein., whether in stor.age on or off the Site, under care, 
custody or control ofthc Subcontractor- or its .subcontractors ofaoy li~r; 

.3 other property at the Site or adjacent thereto, such a..o; trees, shrubs, lawns, walks, pavements, roadways, structures and 
utilities not deslgoat~ll fur removal, re.location or replacemetJt in th.e course of constru.ctJon.; and 

.4 construction or operations by the Contractor or other Subcontractors. 

n. CompJiance with Notices arl.d Laws. 'The SubconlTactor shall give 11.otices and comply with applicable laws, ordinances, 
rules, regulations and lawful orders ofpuhlia smthc,ritie.,,; be.aring on health, sanitation and Qnv:ironmental issues ns well as 

the safety of persons or property or their protection from damage, injury or loss. It is a con.dition of this Subcontract that the 
Subcontractor and any of i1s subtier subc:ontractors shall not require any emploYees under the perfonnance of this 
Agreement to work in, surrounding, or under working conditions which arc unsanitary, hazardous or dangerous to health or 

safety, as determined under constn1ction safety and health standards. 

o. Safety Precautions. The Subcontractor shall erect and maintain, as required by existing conditions and performance of this 
Subeonh'act1 reaaonllhle onfcgunrds for safety and protection, in.;luding, but not lhniteU: tu, posting danger signs and other 

warnings against hazards, promulgating safety regulations, and notifying owners and users of adjacent sites and utilities. 
Any damage to such property or improvement.ci. ca.u~d hy Snhcontr.11ctor or its subAmibaontractor£ or any employQQ or agent 

thereof shall be promptly repaired by the Subcontractor. at jts expense and at no expense to Contractor and without pr~iudice 

to the Work Schedule. Subcontractor will have e:oJe responsibility to insure the adequacy and inspection of all personal 
protective equipment used by Subcontractor's personnel. 

p. Use of Explosives or Hazardous Materials. When use or storage of explosives or other hazardous materials or equipment 

or unusual methods are necessary for execution of the Work, the Subcontractor shall exercise utmost care and carry on such. 
a.ctlmies under supervieion. of properly q_uo.Hfiod. personn~l. Wlum use or $toragc of~losivcs or other bamnluus malt.'l'ial::; 

or equipment or unU$ual methods are necessary, the Subcontractor shall secure Contractor's approval prior to their storage 

or use. Subcontractor shall submit to Contractor's project off.ice a.n MSOSI for nil chf'!fflfo:ds or hazardous materia.Js to be 

used cm. the project before they are delivered to the Jobslte. Subcontractor shall also maintain a permanent file of MSDS 
.;...... .. ~ .... ,.., ... ,_.;, cmp:ioyee naming aocum.~tation and. shall make such information avai.lable to those on the Jobsite. 

q, Subcontractor Liability. The Subcontractor sball promptly remedy damage and loss to any property caused in whole or in 

part by the Subcontractor or its subconnactors of any tier or by anyooe for whose acts they may be liable. 
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r, Safety RcprC$enuitive. The Su~:lra..:tor shaU designate a responsible mem~'oithe Subcontractor,s organization at the 

Site whose duty shall be the prevention of accidents. This person shall be the Subcontractor's superintendent unless 
otherwise designaterl hy the Subcontractor in writins to the Contractor, This p1.r.son ~hall atta.id all ~foty mi:i.:ting:; 

conducted by the Contractor and shall conduct regular safety meetings for employees of the Subcontractor and. its 
:m.owm.ramors oi any ner engagect m construction acti'Vities at the Site. 

s. L~ding Precautions. The Subcontractor shall not load or pern,it to be loaded any part of the Project including the 
structure or the Site in such a way as to cause damage to or endanger the Project or any persons or entities at the Site during 
or after completion of the Work. 

t. Accident :Reports. The Subcontractor shal.1 immediately report in -wri.ting to tbe Contractor an accidents arising out of or 
in connection with the Work wh.ich cau.c;e death, rer.wnal. injury or damage, giving full details o.nd :1to.tcmc:tlt3 of any 
witnesses, with. a written report to follow with.in 24 hours of occurrence. In addition, if death or serious personal injuries or 

serious damages are caused, the accident sba.11 be reported immediately by telephone or messenger to the Contra.ctor. 

u. Safety Cooper.ation. The Subcontractor and its subcontractors of any tier shall cooperate fully with the Contractor, the 
Owm;,, and all interested panies on accident prevention and claim handling procedures. All Subcontractor _personnel will 

be required to attend any mass safety meetings called by the ContTactor, These may be held as often as once per week. 
SubcontTs.ctor shall submit to the Contro.ctor, within 30 days of recei.pt of the wri.tten N0Li1.1: tu Proceed, or at such other 

time as Contractor m.ay require, a project site specific safety program prior to starting field operations, including a hazard 

communication prosram and fall pr11tection progr~m. 

v. Risk of Loss. Subciontractor shall be responsible for the protection. of all of its tools, equipment, materials, and other 
property, notwithstanding any security m~sures for the Site provided by the OWner or the Contractor. 

w, Emergenoioo, rn an ~crgcncy a~g th~ safi:ty or pen;uu~ c.,r prupcrty, the Subcontractor shall act, at the Contractor's 

discretion, to prevent threatened dam.age, injury or loss. 

x. Drug Free Workplace and No-Smoking Rules. It is the ConiTactor's desire to make this job a drug~frre workplace. The 
Subcontractor will tal<:e all necessary steps to assure its work force is drug~free, including testing of its employees, as 
deemed necessary by the Subcontractor. All Suboontrac:tor personnel shall adhere to a no smoking policy within the 
enclosed building and construction areas. A designated smoking area will be provided. 

Inclusions: 
1) The Contract is ~ubjcct tu a 10% retention being withheld untU 30 days past mutual acceptance o:f 

Subcontractors scope of work. Payment reimbursement will be as follows 
a. 50% deposit of$59,967.29 
b. Completion of Building #25 of$31,0l7.53 
c. Completion of'Ruilding #'-1. of$14,474.88 
d. Completion ofBuiJding #22 of$14,474.88 

2) All change orders will be agreed to in writing before execution of additional work. No oral modification 
to contract or additional work will be pennitted. If the Subcontractor elects to perform work without a 
signed agreement, the Owner/General Contractor will interpret this action as no additional cost. 

3) The Owner/General Contractor will supply all permits required to perform subcontract agreement. 

4) The Subcontractor will suppJy Owner/General Contractor payment waivers and ~upplit:r waivers upon 
receiving progress payments and a finial payment waiver when receiving finial payment. 

5) Subcontractor is responsible for all Federal and State Taxes. Upon receiving finial payment~ the 
Subcontractor will need to supply evidence that all Federal and State Taxes have been. paid. 
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IN WITNESS WHEJU:OF, the parties hereto have ~ecuted this Subcontract as of the day and year first above written. 

CONTRACTOR 
Rainier Commons L.L.C. 
a Washington limited liability company 

:., ~co Pnasidem ofape,-at;oos) 

Date: 

SUB-CONTRACTOR 
Northwest Window & Door Compan;y 

By: 

Name: 

Date: 

[The parties further aclmowledge thek agreement with and their initialing of the provisions contained in paragraph lS on page 4 
above.] 
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